Brief Note on OA no 89 of 2019 before the National Green Tribal Principal bench

New Delhi
Ramani Radhakrishnan, NUSADUA Home Applicant(s)
Owners Welfare Association
Versus
State of Karnataka Respondent(s)

Smt.Ramani Radhakrishnan and others appalled before the NGT regarding
encroachment of 50 houses in the periphery of Sheelavanthanakere unauthorizingly where in
the people are living. In view of the unauthorized occupation the work of diverting the sewage
from upstream of the lake to the nearby storm water drain has not been completed due to
WP.N0.49404/2019 in the high court of Karnataka and NGT has directed the BBMP to submit
the report on the steps taken the removal of encroachment and rehabilitation of the persons
occupying the encroached portion.

The honorable High Court has disposed the matter with the following directions (order
is enclosed in Annexure-A)

1. The petitioners and their family are stated to be the residents of property in sy
No 41 situated at Mahadevapura, Borewell road Whitefield, Bangalore North
Taluk, It is stated that responendent authorities have initated proceedings for
eviction averting that the petitioners had encroached upon Sheelavanthanakere
(Lake). They have further sought for issuance of apporiatate writ restraining thr
responendents and any agents of Bruhat Bangalore Mahanagara Palike (BBMP)
from evicting them from the houses constructed in Sy No.41. They have also
sought for a direction to the respondent nos.3 and 4 to ensure adequate housing
provision to be made in the alteranative land identified for relocation in Sy.No 9
of Hagadur Village, K.R.Puram Hobli, Bengaluru East Taluk Measuring 2acres
36guntas.

2. The respondent State have filed their statement of objection and have also filed
affidavit on 19.12.2019 stating that the steps have been taken to reserve the
land bearing sy No 9 of hagadur village, KR Puram Hobli Bangalore East Taluk for
the encroachers in Sy No 41. It is further stated that the Tahisldar has
communitated to the Assistant Commissioner regarding the same and necessary
communications are produced at Annexure-R1 and R2. The Deputy
Commissionetr, while considering the communication at Annexure R1 and R2
has reserved an extent of 2acres 36guntas of land in Sy No 9 of Hagadur Village
under section 71 of Karnataka Land revenue Act 1964 as per the order dated
30.11.2019 at Annexure R3 specifically under the Ashraya Scheme in order to
rehabilitate the persons sought to be displaced from Sy no 41 which is a lake. A
perusal of Annexure-R4 would show that steps have been taken fot transfer of



said extent of land demarcated to respondent BBMP as per communication at
Annexure-R4 dated:- 12.12.2019.

3. Learned Additional Government Adovacate appearing for the respondent State
submits that necessary steps will be taken to handover the land to the custody of
respondent BBMP with in a period of two weeks from the date of release of
certified copy of this order.

4. It is submission of learned counsel for the petitioner that in light of the order for
petitioner that in light of the order of National Green Tribunal, rehabilitation is
to be made by respondent BBMP. However learned counsel for the respondent
BBMP has filled the objections and submits that their role is limited, however
they would provide civic amenities to the layout and also adhere to the
obligations imposed upon them as per Annexure-R5.

As per the direction the Deputy Commissioner Bangalore Urban estate as per Karnataka
Land revenue Act 1964 section71 has allotted the Government Gomala Land of 2 acre 34guntas
under Ashraya Scheme in Hagadur Village Sy No 9 (order is enclosed in Annexure-B) based on
the Deputy Commissioner order BBMP is required the local Thasildar to Physically Handover the
land to BBMP to Implement the Honorable High Court order and also steps already been taken
to earmark the budgetary allocation for the provision of necessary drinking water, Electricity
and drainage facilities to the proposed rehabilitation project as expeditiously.
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(iv) The petitioners to file their affidavits
within four weeks ot relzase ol certilicd
copy of thi order stming that cnce the land
that s identfied and  boundaries are
marked as referred to above and basic
facilitres referred 1o at (i) are provided for,
they would vacaie their present occupation

and hana over the same within six months

thereaiter,

(v) The Legal Services Authority to supervise
the process of rehabilitation and to assist
the petitioners to avail of the benefits under
the existing the Ashraya Scheme and other
similar welfare Schemes as may be
applicable. Copy of the order to be sent to

the Member Secretary, Karnataka Legal
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Hagadur Village  with necessary  Survey

sketch identifying the boundaries to be
handed over 1o tnhe respendent BBMP. The
revenue Auihorities to indicaie the specific
boundaries while handing over the custody

of iand to Lnhe respondent BBMP.

(ii) The handing over of possession to be
completed within a period ol two weeks
trom the date of release of certified copy of
this order. The respondent BBMP to
discharge its obligations in terms of

Annexure-R5, circular dated 11.04.2003 in

jetter and spirit.

(iii) The respondent BBMP to supervise  the
rehabilitation process by facilitating the
iniginn of necessary drinking water

facilities, electricity supply and
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the custody of respondent EBMP within a period of two
weeks from the date of release of certified copy of this

order,

9, It iz the submission of learned counsel for
the petitioners that in light of the order of National
Green Tribural, rehabilitation is to be made by
respondent BBMP. However, learned counsel for the
respondent BBMP has filed the statement of objections
and submits that their role is limited, however they
would provide civic amenities to the layout and also

adhere to the obligations imposed upon them as per

Annexure RS5.
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Fhe  respondent  State  have  filed  thel.
statement of objections and have also filed afficddavit on
19.12.2019 stating that the steps have been Laicen to

reserve the land bearing Survey No.9 af Hagadur

Village, K.R.Pura Hobl Bengaluru Eaczt laluk for the

encroachers in Survey No.4l i is iurther stated that

the Tahsildar has communicared  to the Assistant

Commissioner regardirg the same and necessary

communicaticns arc produced at Annexures-R1 and R2.

The Depualy Commissioner, while considering the

communications a’ Annexures-R1 and R2 has reserved

an ~xtent of z acres 36 gunlas of land in Survey.No.9 of

plagadur Village under Section 71 of the Karnataka

Land Revenue Act, 1964 as per the order dated

30.11.2019 at Annexure-R3, specifically under the
‘Ashraya Scheme' in order to rehabilitate the persons
sought to be displaced from Survey.No.41 which 1s a
lake. A perusal of Annexure-R4 would show that steps

have been taken for transfer of said extent of land
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Item No. 05 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 89/2019

Ramani Radhakrishnan, NUSADUA Home .
Owners Welfare Association Applicant(s)
Versus
State of Karnataka Respondent(s)

/
Date of hearing: 02.05.2019
CORAM: HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant

For Respondent

ORDER

A joint inspection report has been received from the Karnataka State.
Pollution Control Board (KSPCB) and the Mahanagar Palika

Bangalore in terms of our order dated 22.01.2019.

A Perusal of the report shows that there has been encroachment in
the periphery of Sheelavanthanakere where about 50 houses have
been constructed unauthorizedly in which people are living. The
report also indicates that steps are being taken for relocation of the
people living in those houses for which purpose land has been
identified at Hagadoor Village and steps have been initiated for
allocation of the land through the jurisdictional AAssistant
Commissioner. The work for diverting the sewage from upstream of
the lake to the nearby storm water drain has not been able to be

completed due to a Writ Petition before the Karnataka High Court.
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Considering the facts and circumstances set out in the report, we

direct the Bruhat Bengaluru Mahanagara Palike (BBMP) to submit a

~—

report on the steps taken for removal of the encroachments and for

rehabilitation of the persons occupying the encroached portion.

Let the report may be submitted to the Tribunal within three months

by e-mail at ngt.filinggmail.com.

A copy of this order be sent to the BBMP by e-mail for compliance.

List for further consideration on 05.08.2019.

S.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

May 02, 2019

Original Application No. 89/2019
DV
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